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THE CASE OF 


His Grace the Duke of PoxTLanD, &c. 


S I ſhall have frequent occaſion in the courſe 

of the following pages to ſpeak of the debates 
and proceedings in the late parliament, I ſhall 
premiſe, that I conſider myſelf fully at liberty to 
canvaſs their conduct, though they were but yeſ- 
terday in the plenitude of their power, either to 
redreſs grievances, if they had ſo pleaſed, or to 
leave them unredreſſed, which they thought the 
preferable part, as any faithful hiſtorian would be, 
who ſhould have occaſion to relate events in the 
penſionary parliament of Charles the ſecond, or any 
other the moſt obſequious that can be found in our 
ancient annals, either in the prerogative days of 
Stuarts and Tudors, or the violent race of Plan- 
tagenets. [I ſhall uſe no ambiguous terms of cer- 
tain noble perſons, or a certain auguſt aſſembly, and 
all the ſhifty phraſes for conveying hints inſtead of 
affirming, I thall relate the conduct of the Board of 
Treaſury, leaving it to the public to judge, whe- 
ther or no they have been guilty of an unjuſt and 
violent attack upon * property, to ſerve the 

pur 


. 


purpoſes of an election, and I ſhall leave the late 
parliament itſelf, to be handed down to poſterity, 


as having refuſed redreſs to their conſtituents of 
ſuch grievances, and having denied the proferred 
ſecurity for their ſellow- ſubjects, againſt future at- 
tacks of the ſame kind. Let the public judge how 
fit thoſe men are to be truſted with the adminiſtra- 
tion of government, who think it ſport to involve 
the holders of landed property in law ſuits with 
the powers of the crown, after an uninterrupted 
enjoyment without queſtion of their title, for more 
than threeſcore years, and this for no pretence of 
crime, or other viſible cauſe, than that the tenants 
of the party thus attacked, oppole, in right of their 
own private property as free-holders, the election 


of Sir James Lowther for the county of Cumber- 


land. As to the perſonal conduct of the members 
of the laſt parliament, it behoves us likewiſe to be 
fully apprized, not, I fear, that it would have 
much weight as to the future election of many of 
them into parliament, ſhould the terrors of go- 
vernment be held out to ſuch refractory conſtitu- 
ents, as refuſe to return their dependants and fa- 
vourites. Bur ſtill it is an advantage always to be 
apprized of the danger, if at any time hereafter ſo 
great a calamity ſhould lie in wait for us, ſo ſevere 
a viſitation for the too general profligacy and ve- 
nality of conſtituents, as to find the liberty and 
pong of themſelves and their fellow-ſubjects, - 

trayed by their own profligate and venal dele- 
Sates. 


A motion was made on the ryth of February, 
1768, in parliament by Sir George Savile, and ſe- 
conded by Sir Anthony Abdy, for leave to bring 
in a bill for quieting the poſſeſſions of the ſubject, 
DD 
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act of 21ſt of James I. for the general quiet of the 
—— againſt all pretences of W what- 
ver. 

The purport of this act of 211 of James J. is, 

that a quiet and uninterrupted enjoyment for 60 
before the paſſing of the act, of any eſtate 
originally derived from the crown, ſhall bar the 
- crown: from any right of ſuit to recover ſuch eſtate, 
under pretence of any flaw in the grant, or other 
defect of title. This act at that time, therefore ſe- 
cured the rights of ſuch as could prove their poſ- 
ſeflions 60 years, but, by it's very nature, has been 
continually diminiſhing in it's effect, and departing 
from-it's principle, fince it would now become as 
neceſſary to prove a on of 205 years, as, it 
was then to prove 60. Thus by a kind of retro- 
grade inverſion of the principle, ſecurity waſtes and 
weakens, inſtead of gaining ſtrength, by time and 
poſſeſſion : and he who has longeſt — is the 
moſt perplext, and may now be molt liable to any 
vexatious law-ſuit, that any board of treaſury, to 
- ſerve any clandeſtine purpoſe, may at any time 
pleaſe to inſtitute. The propoſal to — that bill, 
and to render it more effectual towards the quiet 
of the ſubject, was ſimply this, That an undiſtur- 
bed poſſeſſion of 60 years (or any ſuch term as 
2 ſhould have thought proper) to be ta- 
en backwards from the time being, ſhould be a 
ſecurity from any ſuit to be commenced by the 
crown, or any of it's miniſters, 

This motion was introduced upon public grounds, 
and ſupported upon thoſe principles only, without 
any perſonal attack upon the adminiſtration or the 
members of the board of treaſury, nay ex reſsly 
guarded againſt even the appearance of rving 
any immediate and 1 purpoſe, or taking in, 


any 


EE 


any nt or recent caſe : But as an evil conſci- 
ence will betray itſelf, and the galled jade will 
winch, the mere propoſal of ſecuring the future 
+ quiet of the ſubject, was wormwood at that time 
to thoſe who laboured under the conſciouſneſs of 
their own paſt and recent conduct. They made a 
faint attempt, worthy indeed of themſelves, to o 
- Poſe the ſalutary principle of this bill, by vs = 4 
ing the tombs of tyranny for argument, and hold- 
ing up the relics of prerogative for adoration, by 
| daring to contend in the face of their country, that 
it would ſhake the fundamentals of the conſtitution 
even to limit miniſters under the crown, from har- 
raſſing the private ſubject, with antiquated claims, 
vexatious fuits, and threats of confiſcation, and by 
ſuch other deteſtable doctrines as made their own 
ſervile dependants ſhudder to hear. Feeling their 
weakneſs on this ground, theyleft the intereſt of the 
public in this great queſtion, for the private cauſe 
of endeavouring to colour, miſrepreſent, and ex- 
plain away (if they could have done it) the iniquity 
of their own conduct in the particular act of vio- 
lence towards the Duke of Portland's property, for 
which they felt that every impartial man in the king- 
dom (rho? few indeed are unintereſted in the con- 
ſequences of this precedent) muſt hold them in 
abhorrence. But even upon the private ground 
they ſucceeded no better than on the public, tho 
every circumſtance was planned by themſelves, cards 
fent to ſummon their dependants pro aris et facis, 
and all parties to the trial of accuſer, crimi al, ad- 
- vocate and judge united in the perſon of the mini- 
ſtry. Self accuſed even in their own argument, 
the miniſtry ; criminal, the miniſtry ; advocate, the 
miniſtry; judges, the miniftry. Yet I will ven- 
ture to ſay that that miniſtry ſhall bear in their — 
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rn Agee he Bc of reprobation 
which no future times ſhall ſeparate from their 
names and memory. And I will likewiſe venture 
to hope and to foretell, that the very next parlia- 
ment ſhall to their eternal diſgrace, erect a victo- 
rious monument ere perennius, of private p 


roperty 
reſcued and ſecured from the violence, breach of 


I have no heſitation or ſcruple to avow, that the 
cauſe which I am going to lay before the public is 
a private concern, for what cauſe can be more in- 
—_— to the public, or more univerſal, than the 
_— 1 — property againſt oppreſſion and 

— The friends to the future peace 

heir country, could not have wiſhed 

for A — favourable incident. The value of the 
property put into litigation is not inconſiderable in 
itſelf (about 30000l.) but it is far from being the 
moſt — part of the noble Duke's wat 
againſt whom this attack is made. It might have 
fallen upon ſome other crown- grantee and have been 
his all. Such a caſe might have excited more com- 
paſſion, yet the evil conſequences comprehended 
under the precedent and principle, have no leſs ten- 
dency againſt the public quiet, tho' it has hap- 

to a Duke. 

I will acticipate one circumſtance, viz. that the 

of part of the Duke of Portland's property, 
was made out by the Treaſury to Sir James Lowther 
without conſulting the crown lawyers, or hearing 
the Duke of Portland's lawyers, as to the validity 
of his preſent title and poſſeſſion. The only rea- 
ſon of this muſt be, leſt the Duke of Portland's ti 
tle ſhould have been ſo clearly made out, that they 
could have had » 


as co. - 


Sir James Lowther to ſerve the temporary 


BW 


purpoſes 
of the next election, but even here they have failed, 


having ſo far over-ſhot the mark in Cumberland, 
that the laudable ſpirit of the freeholders has been 


diſguſted and- not terrified at ſuch violent proceed- 
ings. I conclude from all this that we ſhall freely 
be acquitted by the public from being actuated by 
motives of ſpleen or pique or pannic, neither being 
galled by the appearance of the election, nor yet 
the Duke of Portland under any apprehenſion of 
loſing the ſmalleſt part of his property. As to the 
expence of the law-fuit, there are but few ſo well 
able to ſupport itas himſelf, and none more willing, 
like Hampden, to go thro? every form and every 
court of law, whatever be the vexation or expence, 
having the fulleſt hope and confidence, that his 
_ eaſe may furniſh an opportunity of enacting ſome 
falutary law, that ſhall henceforward protect his 
fellow - ſubjects from ſuch vexations; not that his 
ability, his readineſs or reſolution to ſtand in _ 
gap for the general quiet of private property, does 

in any fort extenuate the conduct of the Board of 
Treaſury in this act of violence, but is on the con- 


- trary the greateſt reproach and aggravation. 


As to the propoſed bill, the leaders of- the late 
parliament, with all their ſtore of prerogative doc- 
trines could not look it in the face, but after hav- 


ing expoſed the blackneſs of their ſecret thoughts, 
even with a venal majority of three to one on any 
other queſtion, they did not dare todivide upon this, 
their moſt implicit dependants at any other time, 
having refuſed to fight under the high flying ban- 
ners of prerogative ſet up by them. Being de- 


feated in this attempt, they could only obtain a 
delay of this bill, afrer the wniverſal ſenſe of the 
houſe (the few miniſterial advocates for prerogative 


excepted ) 


422.9 
excepted) was expreſſed, for taking up the cauſe in 
the firſt ſeſſion of the next parliament, Even this 
delay was carried only by a majority of twenty, 
Many trimmers were fo obſequious as to retire, not 
having the hardineſs directly to oppoſe an imme- 
diate, redreſs of ſo flagrant a grievance, as the in- 
vaſion of private property for the purpoſes of an 
election. There was one piece of miniſterial and 
parliamentary craft, which perhaps every one may 
not be aware of. When any queſtion is moved and 
ſeconded, if there is a diviſion of the houſe upon it, 
that queſtion muſt appear in the votes. The ma- 
jority not daring to throw out ſuch a queſtion with 
the votes to confront them in the face of the pub- 
lic, moved for the orders of the day, which ac- 
cording to the forms of the houſe, avoids any public 
ſpecification of the motion then in debate. Con- 
cealment betrays guilt, and thoſe will ever retire in- 
to darkneſs and ſubterfuges whoſe deeds are evil. 


— — 


Accipe nunc Danaum Inſidias et Crimine ab uno 
Diſce omnes. 

I ſhall now ſtate the tranſactions and matters of 
fact as they ſtand between Sir James Lowther, the 
Board of Treaſury, and the Duke of Portland. The 
materials by which I am enabled to verify the ſe- 
veral parts of this narrative, are, Memorials to the 
Freaſury, with their official replies, all publick and 
authentick. Beſides theſe, there are letters which 
have paſſed between ſome of the parties to this 
tranſaction, they are not by any means to be cal- 
led private letters, either from any ſecrecy implied 
in the matter of them, or the expreſſion. Bur for 
the ſake of the moſt ſcrupulous punctilio, it is not 
thought proper to publiſh them without the 2 
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ſent of all parties. I can anſwer for one ſide, that 
the Duke of Portland neither has, nor can have, 
any objection, to have every letter, every note, 
every private converſation, and every the minuteſt 
ion or hint whatſoever, brought our into 
open day-light. Not that the facts alluded to in 
any of theſe perſonal papers, (for I cannot call 
them private ones) are in any fort different from 
thoſe which can be authenticated from the publick 
memorials, but originals written by the parties 
themſelves, during the very tranſaction, would hold 
up life and real objects to the publick, of which a 

narrative can be but the repreſentation. 
On the gth of July 1767, Sir James Lowther 
ted a memorial (No. 1.) to the Treaſury pray- 
ing a grant of the foreſt of Inglewood, and ſoc- 
cage of the caſtle of Carliſle, which the Duke of 
Portland enjoys under a grant from King William, 
and which his family have been in quiet poſſeſſion 
of, between ſixty and ſeventy years. The memo- 
rialiſt, Sir James Lowther, ſays he is informed, that 
the poſſeſſion of the premiſes has been for many 
years withheld from the crown, and that no benefit 
whatever ariſes to the crown therefrom, therefore 
prays a leaſe of his Majeſty's intereſt therein, for 
three lives, on ſuch terms as to their Lordſhips 
ſhall ſeem meet. This memorial the Board of Trea- 
ſury referred to the ſurveyor general of crown 


lands for his opinion theron. His report in an- 


ſwer to the Board (No. 2.) dated the 7th of Au- 
guſt 1767, fays, that the foreſt of Inglewood, and' 

age of Carliſle, were not conveyed by King 
William's grant to the Earl of Portland, but were 
ftill veſted in the crown, he therefore recommends . 
a leaſe of the premiſes to be granted to Sir James 
Lowther, for three lives on certain reſerved ren's, 


VIZ. 


for the foreſt, and a third part in bock of 
ds, &c. as ſhall be recovered 


en the opinion of the Attorney 

„ though on a point of law, 

Duke of Portland's lawyers in 

defence of his title. This officer called 8 
is 


aſcertaining the value of lands and houſes and the ſett- 
ing of fines, in conſequence of ſuch knowledge. 
Such queſtions as theſe, and not points of law, are 
the proper ſubjects of reference to him, for he is no 
more than a keeper of the King's maps or Land Sur- 
veyor, and neither by profeſſion nor office has the 
leaſt connexion with the law. The preſent Sur- 
veyor General is an elderly gentleman, who has 
loft his fight by age, and is himſelf incapable of 
buſineſs, which therefore devolves de fas upon his 
deputy Mr. Zachary Chambers. Think then of 
the Duke of Portland's title, which is to be either 
defeated or ſupported by a long train of precedents, 
uſages, conſtructions, grants, ſurveys, perambu- 
lations, verdicts, and innumerable acts of owner- 
ſhip for three hundred years back (from the time 
of Richard 3d. when Duke of Glouceſter) being de- 
cided between the gth of July and the 7th of Au- 
guſt, without any conſultation with the crown law-' 
yers, by Mr. Chambers the ſurveyor's deputy. I 
would have given any man an hundred gueſſes, to 
find out the propereſt perſon to decide a great mat- 
ter of right and 9 one 9 


5 
: 
| 
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of my Lord High Chancellor, (but perliaps he 
would not have ſerved their turn) or my Lords the 
Judges, or his Majeſty's Counſel learned in the law. 
o] none of theſe; the ſtanding counſel to the 
Board of Treaſury, whenever the King's inheri- 
tance is called in queſtion, is a Land Surveyor's de- 
Juty. | | 
i I would not aver indeed that they have been en- 
tirely deſtitute of all legal help, for it has been 
ſhrewdly ſuſpected, from the utter impoſſibility 
of an abſtruſe queſtion in law being ſtated by ſuch 
an officer, that Sir James Lowther's lawyers aſſiſted 
to draw up that report, in their client's favour, 
which was preſented to the Board as from the Sur- 
veyor General. We ſhall fee, by and by, that the 
Treaſury aſſerts this report to be binding upon their 
proceedings, and that they have no power to con- 
travene it. Which end will they take it by ; have 
they, in their capacity as King's miniſters, inſti- 
tuted a ſuit againſt the lineal poſſeſſor of 70 years, 
upon the advice of a mere Land Surveyor, without 
conſulting the crown lawyers; or, to mend the 
matter, did they conſider the report as drawn up 
by a lawyer of the party petitioning for the grant; 
and, for that reaſon, to be compulſive upon their 
determinations. There is a maxim in logick, omne 
moj us continet minus, and I do not ſee what can 
be thought impoſſible for a Board to do, who have 
granted away the property of a fellow ſubject, 
without hearing him in defence of his title, not- 
withſtanding the moſt ſolemn and repeated. aſſu- 
rances that no ſtep ſhould be taken till he had been 
heard. | 
But, to return to the narrative, this report in 
favour of Sir James Lowther, whether drawn up 
by his own lawyer or the deputy ſurveyor, my = 
| nt 
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fented to the Board on the 7th of Auguſt, but the 
Board thought themſelves under no obligations to 
inform the Duke of Portland, whoſe property was 
ſo materially attacked, of their proceedings, tho 
his agents attended day by day at the Treaſury from 
the middle of Auguſt to the end of the month, 
upon a vague report that ſomething of the kind 
was in agitation. After many days attendance, a 
friend of the Duke of Portland, whom his agent 
knew {a member of parliament) came to the Trea- 
fury upon ſome other buſineſs : through his means, 
the agent applied to the ſecretary of the Treaſury 
for information, who anſwered he could give no 
papers without orders from the Board. Upon this, 
the Duke of Portland's friend applied directly to a 
Lord of the Treaſury, who procured copies of 
what had paſſed. I will obſerve here that, in com- 
mon practice, where any one's property is attacked, 
he ought to have the earlieſt notice to ſtand upon 
his defence. The Board of Treaſury might have 
informed the Duke of Portland, at any time be- 
tween the 7th of Auguſt and the end of the month, 
for his agent attended conſtantly ; the clerks of the 
Freafury knew this very well, but even ſuppoſing 
the Board not to know of the nt's attendance, 
yet the Duke of Portland himlelf is not ſo entirely 
unknown but that the ſecretary of the Treaſury 
might have informed him by letter. X 

On the 2d of September the Duke of Portland 
received authentic information- {notwithſtanding all 
the filence and reſerve of office) of Sir James LO - 
ther's memorial and the Surveyor General's report, 
for ſo it is called. He immediately applied for a 
ſuſpenſion of all proceedings in the matter, till he 
had an I of laying his title betore the 
Board; The Treaſuty, in the interim, had ad- 

wn C2 Journed 


; 
” 


heard in defence of his title, before the Treaſury 


( 16 ) 

journed till the gth of October, and, during this 
vacation, all lawyers at this time of the year bei 
abſent — London, the Duke of 3 5 
make but little reſs in preparing his ti 
Board. In the beginning of October (viz. on the 8th) 
caveats were entered in the offices of the Chan- 
cellor of the Exchequer and the Auditor of the 
land revenue for the county of Cumberland, to 

a —— or grant paſſing to Sir James 
Los urprize. The proper fees were 
at each 2. 2 and the caveats received, and, 
greater caution, a caveat was entered with the clerk 
of the ts to the Great Seal, But, in reſpe& 
of the of Treaſt „ which is not an office 


of law, the Duke ot Portland, inſtead of a ca- 
veat, 


a memorial (No. 3) praying to be 
counjel, in defence of his own title, be- 
e 
of Sir James Lowther's application. 

This r from the Duke of Portland to be 


came to any determination againſt him, produced 
the following at that time very ſatisfactory reply, 
from the Serretary of rhe Trealury by arde ofthe 


(No. 4.) 250 O. 10, * 


— of Grace's . 
— x... with reſpect to the fo- - 


reſt of —_— was delivered to me yeſterday, 

by your 

bringing it before the Lords, 1 | 
Duke 


of 


s agent. 1 e a moment im 


gl hr papers, ad upon ts being red 
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in ordinary or indefinite terms, I can conceive that 
many precedents might be found for the exercife 
of this miniſterial prerogative. But in a plea of 
ſtrict juſtice, no more than that the party attacked 
ſhould be heard before deciſion, and in a country 
where not only ſtrict, but liberal juſtice, is the in- 
defeaſable inheritance of the meaneſt ſubject, to 
violate this fundamental law without remorſe, and 
in contempt of the moſt ſolemn engagements that 
words could expreſs, atteſted under the hand and 
ſeal, and record of office, is a degree of madnels 
and infatuation beyond example. Some judgment 
hangs over them; ſome fate or fatal influence im- 
pels them to their ruin. Quos Deus vult per- 
dere, prius dementat. 

From this time, the Duke of Portland truſting 
to the full aſſurances from the Board, and therefore 
that his labours would not be thrown away, conti- 
nued to employ” his agents in preparing his title. 
Their time was fully employed in inſpecting, and 

copies of a great variety of evidences in 
many of the public offices. But in order to exa- 
mine whether the facts ſtared in the Surveyor's 
report were truly and impartially ſtared, it was 
thought deſirable to have recourſe to his office, to 
inſpect the ſurveys, court rolls, and muniments on 
which he founded his report. The propriety and 
juſtice of this is very apparent, for what preſump- 
tion. can there be, that ſuch a report ſhould be ac- 
curately. ſtated, if it be ſuppoſed to come from the 
incom of a deputy Land Surveyor, and 
if it be the .of a lawyer of the adverſe 
party, how can it be conſidered as impartial. The 
== Duke of Portland, made no doubt of 


permiſſion to inſpect che Surveyor's of- 


z accordingly application was made to Mr. 
Chambers 
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Chambers for that purpoſe ; which application 
however, he refuſed to comply with. This refuſal 
of Mr. Chambers to produce the vouchers for the 
contents of his report, did not at all contribute to 
leſſen the ſuſpicion of the Duke of Portland's a- 
gents, that the facts alledged in the Surveyor's re- 
port might be partially ſtated, though the Trea- 
ſury entertained it with ſuch implicit deference. 

However, upon this diſappointment, the Duke 
of Portland's agents thinking they could fully em- 
ploy their time among other offices, till the meet- 
ing of parliament, when he was in town, 
determined ſo to do, and to apply to him when he 
came, to obtain an inſpection into the Surveyor's 
office. Accordingly on the 25th of November, 
the very next day after the meeting of parliament, 
the Duke of Portland met the Duke of Grafton at 
court, and had a conference with him on the ſub- 
ject. In a few days the Luke of- Portland preſent- 
ed a Memorial to the Treafury, (No. gj.) dated De- 
cember the ſecond. The Memorial prays (in regard 
that all public records ought, and by all courts of judi- 
cature are directed to be inſpetied for the benefit of the 
parties intereſted) an order from the Treaſury for the 
inſpection of ſuch ſurveys, court rolls, &c. as re- 
lated to the matter in queſtion. On the next day 
the Secretary ot the Treaſury informed the Duke 
of Portland's agent, that their Lordſhips had 
granted the requeſt as to the inſpection of the Sur- 
veyor's office, not upon the foundation of right, 
but as a matter of candour and civility,z and that 
ſuch an order would be drawn up by Mr. Wat- 
kins, the clerk in whoſe department ſuch buſineſs 


was. 
applied to Mr. Watkins who put him 


The agent 
off till the middle of the next week; the 8 


before, remonſtrating agai 

inſpection by thoſe who litigate the 
crown. Then farther application was 
Treaſury, to hunt out this fu 


e reader no more ſuſpects, what was 
| in this interim, than the agents 
The Board had indeed given the maſt folemn 


ſpection, the grants were actually executed (all but 
the Exchequer ſeal) before the Duke of Portland 
er his agents, wete even apprized chat the inſpec- 
tion or the Surveyor's office was denied. 2 


( 28 ) 
Having ſpecified in what manner the agents were 
employed, let us now ſee what has been paſſingat the 
Board. Mr. Bradſhaw, in purſuance to their Lord- 
ſhips commands, on the 12th of December, ſeat 
the directions of the Board to the Surveyor, deſiring 
him to permit the inſpection of his office; on the 
I5th of December, he reports (No. 6.) in anſwer 
to Mr. Bradſhaw's letter, that the Records in his 
office are not public, but kept for the King's uſe 
only: then he remonſtrates againſt any permiſſion 
to inſpect, by the agents of any perſons who avow- 
edly intend to conteſt the rights of the crown. In 
the contluſion he recommends the forte/t way to 
try the rights of the crown, by granting the de- 
fired leafes to Sir James Lowther. 
I cannot imagine what put it into the Surveyor's 
head, to ſubjoin this laſt injunction to the Treaſury, 
to take the ſhorteſt way with the Duke of Portland's 
rty. It was quite foreign to the purport of 
his report, which ought to have been, merely to 
aſſign his reaſons for nat permitting the inſpection. 
af the records. In what light can this inſertion, ſo 
foreign to the purpoſe of his report, be conſidered, 
but as taking the part of an agent for Sir James 
'Lowther ? But if the whole Board of Treaſury had 
been Sir James Lowther's moſt officious agents, 
they could not have followed this injunction more 
implicitly. The Surveyor General cannot be ſup- 
poſed to have known of the folemn promiſe, that 
was ſubſiſting from the Board to the Duke of Port- 
land, not to take any ſtep till his title had been 
ated, &c. and fully and maturely conſidrred; but 
this made no impediment to the Treafury, they 
took the arteſt way indeed, which was to decide 
without the plague of hearing the evidence, and 
on the 22d of December. Mr. Cooper wrote to the 
| D Duke 


' 
l 
| 
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Duke of Portland, (No, 7.) that the Board, upon te- 
ceiving the Surveyor*s ſecond Memorial, refuſing the 
inſpection of his office to the agents, and recom- 
mendipg to the Treaſury to proceed the ſhorteſt 
way to work, had given orders for the leaſes to 
Sir James Lowther, without any more to do: and 
ſo, my Lords the Commiſſioners of the Treaſury, 
preſent their reſpe&s to your Grace, and it is all 
over: which was the truth of the matter; for the 
Board adjourned that day for the Chriſtmas holy- 
days, the leaſes were ſigned and ſealed, and exe- 
cuted by the Lords at their own houſes, during the 
holydays, and delivered to Sir James Lowther ten. 
days before the Board was to meet again. As this 
was the caſe, they were ſafe enough from any me- 
morials or remonſtrances againſt the breach of 
faith, and injuſtice of theſe proceedings, till the 
grant was too far out of their reach to be recalled, 
and poſted up in hand-bills, to the honour of the 
King's Miniſters, at every hedge-alehouſe in Cum- 
berland, — King's arms affixed. 

Two a plot may be going on together, 
but it Ts ls bs deſcribe them in the ſame 
breath. T he poor agents are all this time quite in 
the dark, though continually attending at the i rea- 
fury. They are rummaging for an order to inſpect 
the Surveyor's office, a week after it was all over. I 
think thoſe who were in the ſecret, and knew what 
was paſſing at the Board, muſt laugh in their ſlceve; 
and to prolong the entertainment a few days, the 
Secretary of the Treafury wrote, on the 224 of 
— th to the Duke of Portland, who wzs 1-0 
miles off in the country, that all was over, and ge 
grant ordered to Sir James Lowther, trad ot? 
having, five days before, when the order to pro- 
ceed in the leaſes was ſigned, informed his agent, 


WHO 


. 
who was in the lobby the very day and hour when 
that crder was made out. A truſty office truly! where 
Mr. Watkins the Clerk is receiving a guinea fee, to 
examine the Treaſury books (viz. on the 17th of 
December) for the ſuppoſed order for inſpection, in 
the ſame breath that the Board having ſuperceded that 
order, is proceeding todeciſion with the utmoſt diſ- 
patch ! Had they ftuck to their favourite principle of 
doing things the ſhorteſt way, they might have in- 
ed the agent of their proceedings upon the ſpot, 
and at the very time of their determination, inſtead 
of concealing them in a clandeſtine manner, till the 
laſt day before the holydays, and then ſending the 
information three hundred miles round. There can 
have been no other intention in all this ſecrecy, but 
to avoid any memorial from the Duke of Portland's 
counſel, who are gentlemen of the firſt eminence 
in the law, and were then in town; and the con- 
ſequence was, that the leaſes were ſigned and exe- 
cuted by the Lords of the Treaſury, and nothing 
remained but the (Chancellor of the F xchequer's 
ſeal to be affixed, before either the Duke of Port- 
land's agents or lawyers were in the leaſt apprized of 
the matter. 

As ſoon as information arrived from the Duke 
of Portland of theſe proceedings, his agent waited 
waited upon the Chancellor of the Exchequer, to 
prevail upon him to withhold the ſeal in canfe- 
quence of the caveat entered ar his office. His 
Lordſhip ſaid that he was preſſed to affix the ſeal 
inſtantaneouſly, that as Chancellor of Exchequer he 
conſidered himſelf a miniſterial officer, and ſubject 
as much to an order from the Board of Treafury 
as any common clerk, in reſpect to his ſeal to 
grants, and therefore could not withhold it. I will 
venture to ſay this is fo far from being the caſe, that 
the Chancellor of the Exchequer is one of the firft 
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legal officers in the kingdom, and that the very 
purpoſe of his being annexed to the Board of 
Treaſury, is, that he may be a judicial controul 
upon the acts of that Board. At leaft, fo ſays 
Maddox in his hiſtory of the Exchequer, page 
580, as io the Chancellor of the Exchequer, he ſeems to 
have been appointed to be a controul or check upon the 
Treaſurer. The commiſſioners are ſuppsſed to act 
upon the common principles of juſtice, they are 
ſuppoſed to take the advice of the crown lawyers, 
they ate ſuppoſed to hear the counſel of the parties 
concerned, or the parties themſelves, (and furely 
not the leſs fo for having given the mott ſolemn 
aſſurances) but in caſe of any notorious diſſatiſ- 
faction, the parties have a right to enter a caveat 
before the Chancellor of the Exchequer, and to 
appcal to him as a legal officer of controul, and 
not as a mere deputy clerk to the Treaſury, and 
if upon a legal conſideration of the matter, the 
Chancellor of the Exchequer ſees ſuſficient cauſe, 
he may in right of his office refuſe to affix his ſeal. 
But to put this out of the queſtion, I can produce 
a caſe in point, which happened when the Duke 
of Newcaſtle was firſt 3 of the Treaſury, and 
Sir George Lyttleton Chancellor of the Exche- 
quer. A leaſe was ordered to be made out by 
the Board of Treafury in favour of the corpora- 
tion of Plymouth. The defendant entered a caveat 
at the ſeal of the Chancellor of the Exckequer. 
The Chancellor of the Exchequer withheld his 
ſeal: the defendant was heard by his counſel and 
the leaſe revoked. I quote no obſcure caſe ; the 
living witneſſes to this tranſaction are (among 
others) the Duke of. Newcaltle, Lord Lyttleton, 
Lord Mansfield, the Earl of Northington and 
Lord Camden, having all been parties to it. Wile 
men profit by the experience of others; I hope the 

preſent 
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p_ Chancellor of the Exchequer will be wiſer 
or his own. | 85 

It would be abſurd to ſuppoſe any officer having 
the King's ſeal in his cuſtody, and reſponſible for 
the exerciſe of it, to be ſubſervient like a mere elerk 
of the Treaſury, beſides the very right of his office to 

receive a caveat, is a proof of his judicial ity. 
Who ever heard of a caveat entered at the deſk of 
of a common clerk ? I hope this plea of the Chan- 
cellor of the Exchequer, being merely miniſterial 
as to his ſeal to grants, will not be eſtabliſhed into 
precedent, as the mutual check of offices upon one 


another is a principal barrier to the property of 


the ſubject, and as ſuch a precedent would defeat 
the very main ſecurity in future times, againſt 
the encroachments, injuſtice and infolence of of- 
fice. How different the fate of this caveat has 
been, compared with another which has been late- 
ly entered at the Privy Seal ! the Earl of Cha- 
tham's health not allowing him to attend to 
buſineſs, the Privy Seal is put into commiſſion for 
no other purpoſe, but to hear counſel upon that 
caveat, notwithſtanding the Lord High Chancellor, 
(whoſe abilities and integrity to enquire into the 
ſubject matter of that caveat no one can doubt,) 
remains in order after the privy ſeal to give the 
defendants a ſecond hearing, 

The Chancellor of the Exchequer as a legal 
officer ranks next to the Lord High Chancellor, 
and takes precedence of the Chancellor of the 
duchy of Lancaſter, and both Chief Juſtices. 
It is great condeſcenſion in him to act the ſub- 
miſſive part of a meer indented clerk ; bur if he 
had ſtood up to the dignity of his office, the Board 
of Treaſury could not have avoided hearing coun- 
ſel at law, which might perhaps have defeated 
their deſigns, of granting away the Duke of 

. Portland's 


— 
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Portland's property to Sir James Lowther. No- 
thing ſurely can bear ſo little the 4 of 
juſtice, as for a Board without the leaſt ſmattering 
of law among the members, without conſulting 
the crown lawyers in a matter of very abſtruſe law, 
who are bound ex officio to give their advice, re- 
fuſing to hear the defendant's counſel, and duri 
the adjournment of the Board, when no 1 
could have acceſs to them, even if the parties 
attacked had been apprized of their conduct, 
which was ſo cautiouſly kept out of ſight ; I fay, 
under all theſe circumſtances, what motives of ho- 
nour, equity, or juſtice, could impel them to 
grant away the property of a Britiſh ſubje& by a 
clandeſtine, precipitate, and ſurreptious act? 

If I were to follow the example of the Board of 
Treaſury, I ſhould content myſelf with ſtating 
one ſide, and end here, without producing to the 
public their apology for themſelves, as ſet forth 
in a letter from one of the ſecretaries (No. 8.) Ir 
was in anſwer to the Duke of Portland, who had 
written perſonally to the principal members of 
the Treafury, no Board ſitting to receive a Me- 
morial. In it he complained of the injuſtice 
and precipitancy of their conduct. He repre- 
ſented that reſting ſecure in the promiſe he had 
received, that no ſteps ſhould be taken, till his 
claim had been maturely conſidered, he was ac. 
tually collecting his title, when by one and the 
ſame letter (No. 7.) from the Secretary of the 
Treaſury, he was informed to his great aſtoniſn- 
ment, that the Surveyor's General's Office was not 
to be infpected, and that the grants were ordered 
to be made out to Sir James Lowther. 

I ſhall now ſtate the ſubſtance of this letter, (No. 8.) 
and conſider the particulars in order. „* 


ſuch conditions as are therein mentioned. In ordinary 
caſes according to the ancient praftice and precedents 
of the Treaſury, reports of this nature are ummedi- 


as a 
law, but in 


and undiſturbed poſſeſſor for ſixty or ſeventy 
years, ſhould have had an offer of the leaſe grant- 
ed to Sir James Lowther; it muſt of courſe have 
been checked by Mr. Chambers's recommendation 
of Sir James . the more deſerving man. 

Again —as managers of the public revenue, under 
the civil liſt act — 2 Chambers in his 
report, who ſets a low fine, and ſmall reſerved 
rent, in conſideration of the trouble and expence 
to recover the premiſſes ; if upon reference or con- 
fideration before the Board, the Duke of Portland 
had found his title defective, it would have been 


worth 
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worth his while, to have given as much more than 
Sir James Lowther, as the expences of the ſuit muſt 
amount to. But theſe ſtewards of the public, 
prefer the ineſtimable friend of Mr. W to 
any ſuch conſideration. 

What ĩs it bur infinite impertinence for a mere 
office of reference to dictate, in this manner, to 
— — the kingdom : and if ſuch a re- 
1 och on oved as ſoon as read, what ſecuri _ 


— been of great property. I mean ſe- 
curity to the rivate ſubject, for the more liable 


any private office is to corruption, the more readily 
may it be turned into an engine of tyranny, by 
miniſters. Some profligate adminiſtration may, in 
future times, ariſe, either acting from a general pre- 
meditated deſign of ſpreading diſtraction through- 
kingdom, or with the ſpecial view of ap- 
plying the terrors of proſcription, in the election 
of members; preferring the chance, that a 
ment, ſo elected, will be moſt likely to betray the 
liberty and property of their conſtituents, to the 
hazard of proceeding by open violence. The Sur- 
veyor General, as far as relates to his office, muſt, 
at all times, be a mere creature of any adminiſtra- 
tion, whenever ay” ſhall take any wicked defign 
into their head, an officer removeable at 
pleaſure. The — * may ſhelter themſelves 
under his ſanction, — 1 they may perpetrate the 
moſt deſperate acts, without expoſing themſelves, 
under the guiſe of a poor, dependent, inſignifi- 
cant, unreſponſible object. A ſecret underſtand- 
ing may ſubſiſt between the two parties, and it 
will behove the Surveyor, for his own fake, to be 
quick of apprehenſion, and not to report in fa- 
vour of any obnoxious party, where the 8 y 
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followed the ſame rule, by hearing the Duke of 
Portland's defence of his title, as well as the at- 
tack upon it, we had never come to this crimination. 


OR. 10. 1767. 


And I am direfled. to 
aſſure yaur Grace that no 
ſtep ſhall be taken to- 
wards the deciſion of the 
matter in queſtion till your 
Grace's lite as been ſtated, 
referred to, and reported 
upon by the proper officer, 
ully and maturely con- 


Here is a ſecret tranſaction n 
3 that has never appeared yet; a | 


Jan. $ 1768. 


11aid it (viz. your me- 
morial) before the Board 
without a moment”s delay, 
and in preference to all 
other papers, and upon my 
acquainting the Lord's that 
Tunderflood from your Gra- 
ce's agent, that the ſtate 
of your Grace's claim and 
right to the foreſt, might 


be draton up and prepared 


in @ fbort time (a condi- 
tion. which however. he 
had never acquainted the 
Duke of Portland with 
before) their Lordſbips 
were pleaſed to order me, 
to write 10 . Grace 
the letter of the 10th of 


 Oflober. 


mental reſervation is a ſtate device; here is the moſt 


ſolemn and e 


icit engagement defeated in a whiſ- 


per between them. But where is the condition in 
the promiſe? Why 3 that the Board 


hear no evidence, unleſs preduced 


dy fuch or ſuch 
a 
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a day ? Why was not a day fixed by the Board, and 
connected with this promiſe ? Why was not this 
whiſper about a ſhort day, conveyed to the Duke of 
Portland, in the courſe of the negotiations ſubſe- 
quent to the r1oth of October? Why was he not 
cited for delay? On the contrary, the Duke of 
Portland has expreſsly not been charged with ne- 
glect or delay, in the anſwer to his enquiries, whe- 
ther the Board thought him chargeable in that re- 
ſpect. I go no farther than this, tho' for my own 
pt I with ſome letters that were not official were 
laid before the public: but I think I have a right 

to ſay what is not in them. | . 
Take another view of the diſpoſition to juſtice 
and equity, in a Board, where the Se draws 
a picture of himſelf, interceeding that the Duke of 
Portland may be heard in defence of his title. I 
think I could very fairly draw this comment or 
tranſlation out of Mr. Cooper's letter. My Lord, 
I do aſſure you, the Board was in a very ill diſpo- 
fition rowards you, notwithſtanding all their ex- 
preſſions of perſonal regard. Sir James Lowther, 
and perhaps ſomebody elſe would be incenſed to 
the higheſt degree if they had ſhown you any pit- 
tance of favour, beſides the elections were fo near, 
and their Lordſhips heads were fo full of them, 
that I began to tremble for you. In this deplo- 
rable proſpect for your Grace's affairs, I could not 
refrain from purting in a word in your favour. 
Perhaps, ſaid I, his Grace will not be a great while 
in ſtating his title, and it would at leaſt have the 
appearance of juſtice ; (for you know it would 
have been their own fault if they had allowed you 
any more than 8 I was — 

| 2 
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ag too much; but what did po#- 
r= py roger ive 


a promik 5 


by his — — ˖ 
memoneal eo the Board, deſiring 


—— Yer T will not omit this 


to Mr. $ 
— uct the courſe 'of this 
tranſaction. I would an apology perſonally to 
hich, if I thought there wanted any, for the liberty 
at I take in commenting upon his official letters, 
every one will confider, the ſophiſtry, reſet» 
vations, and double dealing which are unavoidable 
in ſo lame a cauſe, as merely official, ard 1 will 
venture to ſay, that thoſe who know him beft, will 


leaſt think him capable of RT tak ing part, in 


any tranſaction inconſiſtent with the 3 * 


man of honour, 
But to proceed, the Surveyor General, it is ſaid, 


ve ſuch Sade for not permitting the —_— 
of his office, as were ſatisfactory to the 


| this head, I do allow if that office is not — 


bor an office of record, the Duke of Portland had 


NOT 


very materials, upon whi grant was originally 
made, and is now attacked, will be 4 — 


lay in plain Enelith Let 
any crown grantee have bona fide ever ſo pood a ti- 

yet if by length of time or | 
misforrume to loſe the 
25 
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| ö reatury have inſticured 
a law-ſuir againſt Duke of Portland, for an 
eſtate in value about 30,000l. upon no other ſug- 
geſtion 
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geſtion whatſoever, than that Mr. Zachary Cham- 
bers has reported unfavourably to his title, and has 
refuſed to produce the vouchers. 
VU pon the inſpection of the Surveyor's office be- 
ing denied, the apology proceeds to ſay, that it 
mot appearing to their Lordſhips, from any thing al- 
ledged on the part of your Grace's agents, that the 
ate of your claim to the inheritance of the foreſt in 
queſtion rwbich the Board bad, by its former order af 
the 101th of Oftober, undertaken to refer to the Sur- 
 veyor General) could te prepared without fuch inſpec- 
tion, the Lords ordered the grant to Sir James 
. Lowther, &c. The matter conveyed in this part 
might be cut very ſhort; it not appearing to their 
- Lordſbips, from any thing alledged, &c. Thee words 
ſeem intended to convey. that they had, at leaſt, 
_— ſome enquiry, and that the agent had alled- 
| thing, on the Duke of Portland's , to 
| — their deciſion; but this was ſo far from the 
— 3 that no ſuch enquiry was made by the Board, 
either on the day when the leaſes were ordered to 
Sir James Lowther, or in any part of the tran- 
faction, directly or indirectly. How then could 
the Lords of the Treaſury think themſelves en- 
titled, in point of juſtice, to ſuch an inference ; 
.not having made any enquiry about the matter: 
But perhaps it may be thought (for I know ſuch 
reports have been induſtriouſly ſpread) that the 
Treaſury waited a rea/onable time, after the Duke of 
Portland, or his agents were informed, that they were 
not to inſpect the Surveyorꝰs office; and upon no ſteps 
being taken by them towards offering their defence, 
the 1 reaſury concluded, that they had dropped 
their point, and _ _— 
grant 
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grant to Sir James Lowther. I muſt ſtill infiſt; 
that the plaineſt way without any negative inferen- 
ces, would have been for the Board to have aſked 
the Duke of Portland, whether he had withdrawn 
his claim to be heard or no, and what I think any 
Board meaning to act with honeſty and 1 
ty would have done. However, ſuppoſing them 
to have waited a reaſonable time, what would any 
one gueſs to be a reaſonable time, to conclude, be- 
cauſe the Duke of Portland did not obtrude his 
title, of his own accord, without any citation or 
day fixed by the Board, that he had therefore no 
evidence, among his family papers, or the public 
Records relating to crown lands, of weight e- 


14 in his 
of December, fays the Duke of Grafton commands 


quaint y 

— (of which I your 
Grace a copy,) Sc. Sc. the Lords found themſetves 
obliged, by the courſe and practice of office, to * 
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is ſuch manifeſt _ to lie concealed, 


371 


Let us deſcend a little farther into particulars, 
and take a ſpecimen of moſt exquiſite conduct in 
carrying a ſtine point. The bard having 


determined to grant the leaſts, a warrant was ſent 


on the 17th of December, to the ſurveyor gene- 
ral, to make out the conftats ; that is to ſay, the 
particulars of the lands, &c. -deſctiptively to be 
inſerted into the leaſes. - This was finiſhed by*the 
21ſt, as ap by the date of the conftats. On 
the 22d, Lords ſent a fiat ; that is, a war- 
rant to the clerk. of the pipe, to make out the 


draught of leaſes, according to thoſe conftats. All 


ſubſequent; forms were capable of -being execured 
(as they really were) during the holidays. Mark 
then how nicely the thing was calculated. Ihe 
17th of December was on a Thurſday. If the 


board chad informed the Duke of Portland of 
their proceedings by. chat poſt, he. could have fenc 


notice to his agents by the Monday following at 


the lateſt (ſooner if by expreſs) and have preſent- 
ed. a memorial on Tueſday the 22d of December, 
the laſt board day before the holidays. Had 


their Lordſhips wrote on the 18th, a memotial 
might ſtill have been feady by the 22d. Na 
they would not even truſt- the 19th; which le 
but three days for a memorial to be drawn up, 
after a journey of three hundred miles round; 
but on the. 2 2d, the day. of adjournment, when 
the deed was done, and the perpetrators thought 
themſelves out. of reach, they informed him, with 
every poſſible mark of attention. and reſpett, of their 
miſchievous intentions, that they had cut a 
gaſh in his rent · roll,. but (unfortunately) their de- 
cifions. were not final in law). In all this, there 
and to 
avoid 
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avoid detection, that I will call it ax overt-a# of 
concealment. 

We are almoſt got to the end of this miniſte- 
299 which, HA 

as. myſelf, for poking into the dark and 
vicious receſſes of concealment, equivocation and 
3 ſenſe, and an 
office no more to be coveted, than the clerk of 
the arraigns to the Old Bailey. 

Mr. Cooper concludes by ſaying, that the Duke 
of Grafton ſigned the order with the greateſt re- 
luctance. Then, in God's name, why did he ſign 
it at all, without adviſing with the crown _— 
hearing the Duke of Portland's: defence, or ev 
informing him? The, demur of any b 1 
might not have ſtopt the p of the board, 
but, without queſtion, if the Lord of the 
Treaſury 1 — the pro- 
miſs 19.tbe Duke af Perticad,, of manurcly com- 
ſidering his title had been fulfilled, his ſingle ſuſ- 
n all that is now com- 


L. e Sineni 
Pendiia re — 


We ae at laſt gun toithe end of this miniſterial 
_ apology, which. finiſhes the narrative of facts. I 
need tay: to aſſure the public that I have 
ys 2000s — 1 — 

inal vouc at length in appendix. | 
= net A com. vie fork as paſſed. between 
the clerks of the treaſury, and the Duke of Port- 
iand's agents, the main points of the queſtion do 
not turn upon them. But ſuppoſe ſuch a point 
a dis ſhould be called in queſtion ; whether the 


agent 
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t paid a fee at the treaſury for a ſuppoſed or- 
der to inſpect the ſurveyor's office on the 17th of 
December, which was two days after the report 
from the ſurveyor to the board finally denying 
the inſpection; the evidence to prove this w 
be the attorney's books, who paid the guinea 
upon that day. Or ſuppoſe they ſhould equivo- 
cate about ſigning the leaſes at their private houſes 
—To be ſure they might be ſigned at a tavern, or 
at Sir James Lowther's, or any where elſe, bur it 
was private, and not at a board, for the letters 
patent were dated the 28th of December 1767, 
according to Sir James Lowther's own advertiſe- 
ment, and the laſt board was on the 22d. I bar 
all theſe petty-fogging tricks, becauſe I know the 
— ad miniſtration have ny His will be, 
uous, to ate an _ ſt 
for the day. We had a flory not — 
confidently afſerted, ro 2 — 2 the 
treaſury. N to 
Sir James Lowther was but a trifling eſtate of ſe- 
venty pounds a year. Let any one conſider whe- 


ther Sir James Lowther would think it worth his 


while, to take an eſtate of ſeventy pounds a year, 
paying fifty pounds reſerved rent to the crown, 
and a third part of the yearly rent, over and 
above that fifty pounds per annum, of what he 
thall recover after a law-ſfait with the Duke of 
Portland. Sic de fimilibes. But the public will 
require an account at their hands, of the notori- 
ous features in this tranſaction. There is an in- 
ſtinctĩve judgment in the im public, which 
no minifter can eqquivocate them out of, a ſort of 
national jury, whoſe verdict Guiley is a formida- 
ble ſentence. 

Methinks I hear a plain blunt man, who 
fears it may be his turn next, ſay, Did not 

F 2 


. 
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they grant away the Duke of Portland's eſtate 
without hearing him? Apſwer me that. Did not 
they promiſe to hear him, and did not they break 
their promiſe? Anſwer me that. Did they con- 
ſult the attorney- general, or any of the crown law- 
yers? Anſwer me that. What honeſt motive 
could they have to grant away any man's eſtate 
without hearing evidence or law ? I ſhould be glad 
to know that. Was it not done at the eve of an 
election while a conteſt for Cumberland was de- 
pending, and given to Sir James Lowther, one 
of the candidates ? What could that be for but to 
intimidate the freeholders ? for if the eſtate was 
the King's, what right had Sir James Lowther to 
it more than any other man? Did not they lay 
their heads together with a man called the ſur- 
veyor-general ? and upon his report alone, grant 
away the Duke of Portland's property without 
examining the furveyor's vouchers by the King's 
counſel, or letting any body elſe ſee them? O 
but they ſay that is legal, becauſe his office is not 
public but a private one. So much the worſe ; 
that a man's eſtate ſhould be granted away upon 
the ſecret ſuggeſtion (without proof) of a private 
inquiſitional office; and to mend the matter, the 
treaſury think it legal too to decide without hear- 
ing evidence or law. At this rate, any man's 
eſtate that votes againſt miniſtry may be granted 
away to ſome miniſter's favourite, or ſome 

rite's favourite, for the reward of voting with them. 
Theſe evils, if they are legal, require a ſpeedy 
remedy before they ſpread. 

When any queſtion is debated touching public 
grievances, or any remedy 1s propoſed to prevent 
ſuch for the future, the 4 inſtant- 
ly in arms, and range themſelves, 2s it were by 

inſtinct, 
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inſtinct, in battalion, to repel what they conſider 
as their enemy, let it be ever ſo friendly to the 
public; as if the general good of the community, 
and the particular objects of adminiſtration, were 
in their own natures, inconſiſtent and incompati- 
ble. Is it then confeſſed, that the vexation and 
diſquiet of the ſubject is their view? Why elſe 
ſhould they be ſo ſtrenuous to ſtifle a law, in the 
very firſt ſtep, for quieting the poſſeſſions of the 
ſubject? But perhaps they had not conſulted ſome 
ſuper:or oracle, who controuls, not only their ac- 
tions, but even their words and thoughts. I can- 
not feel reſpect enough for theſe pageants that 
are put into the place of miniſters, to be 

with them; God help them! they ſcarcely know 
who it is that controuls them, much leſs to what 
ends they are conducted. What are they but ba- 
bies learning to liſp prerogative and nullum tempus. 
But mark by their babbling what leſſons they have 
been taught in their nurſery.— There ſhall be no 
quiet for the ſubject.— We will hear of no ſuch 
law. Prerogative is a precious jewel of the crown. 
The ſubject ſhall have no place of ſecurity to lay 
his head, or whereon to reſt the ſole of his foot. 
Terror, ſearch, vexation, perſecution are the pre- 
cious jewwels of the crown. —Thanks to them for 
giving us this warning; but if their prec | 
ſhould chaſtiſe them for their tell-tale folly, I 
cannot pity them. I do not afk where their in- 
ſtructor lives who teaches theſe maxims, or who 
he is, for I ſhall not put myſelf under his tuition ; 
but I will tell theſe boys where they did not learn 
them. They did not receive them from one, 
whoſe glory is that he was born a Briton. Shall 
then the miniſters of a Prince, who eſteems the 
liberty of the ſubje&, and the ſecurity of their 


property, 
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„the only jewels of his crown, ſhall they 

d berween, — deprive us of that peace and 

quiet, which was not to the ſubject, in the 

vexatious times of prerogative, by the foun- 

der of the Stuart line? 

Hear them again Nullum tempus occurrit 
this law, which ſhall be maintained 


. ! are we but in the 
— Is that violent act, which 
we rem A to proceed merely from an im- 
potent rage at an election; is 4 I fay, but the 
flaſh of the priming ? Is it but the firſt act of a 

ent ſyſtem, that 1s already planned with end- 
malice afore-thought ? The private Engliſh 
ſudject, who has ſo lately contributed millions 


peace at home - to him do you offer this conſola- 
tion; that giving and granting is over for ever, 
but vengeance and plunder are ſubſtituted in their 
? The ſoldier who returns to his native 
loaded with his country's honour, flatter- 
ing himfelf to enjoy ſome from the toils of 
war in his al retreat, thinking to beat his 
ſpear into a plow-ſhare, and his ſword into a 
reaping book—will it ſtaunch his wounds, will it 
adminiſter comfort to the achings ot his heart, to 
greet him with the news, that all which he can 
now call his own, his houſe, gardens, parks, 
meadows, woods, patrimony, manſion, with 

thing ſo fituate, lying, being and thereunto be- 
longing, is marked for confiſcation ; that he may 
repole his head upon his laurels, but that his 
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lot, and the reward of his labours, is to be po- 
verty and exile? 8 | 


Tunc miles tremulus pofitd tulit arma tiard, 
Et ruit ante aram ſummi Jovis ut vetulus bos- 
Qui domini cultris tenue et miſerabile colluns 

| Prebet, ab ingrato jam faſtiditus aratro. 


One ſhould have - conceived in whoſe 
heart or head ſuch horrid plans of tyranny and 
vexation could be deviſed, if the untutored folly- 
of theſe mock miniſters had not blurted& it out, 
but we are told that this of confiſcations is but 
part of a magnificent plan for reſuming foreſt 
claims, and reviving the foreſt laws. Peranabu-- 
late, level encroachments, trample down the 
vineyard and the waving corn, expel the cottager, 
who, with two hundred years miſtaken labour, 
had made the foreſt bring food for the uſe of 
man. Spare not his little ewe lamb, for that too 
has feloniouſly on the royal demeſnes. 
Search, validate the dormant claims of the crown ; 
the reſources muſt be made good, they muſt be 
reſtored by ſuch windfalls as it ſhall pleaſe God 
to ſend, in the lapſe of time, and by the deſtruc- 
tion of family writings. We have two hundred 
and five years to range in, the civil wars have 
intervened ; fire, deaths, attorneys, executors, and 
their executors, may have deſtroyed or miſlaid the 
1 here is rich plunder for the public; 
all on, ſpare not, no not one; royaliſts, Hamp- 
dens, ſons of the revolution nullo diſcrimine. Of 
all the wonders that I ever yet have met with, it 
is the moſt aſtoniſhing, to have heard, in open 
parhament, a deliberate propoſal, in cold blood, 
of raifing a revenue from a concerted yon of 

arch 
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ſearch for confiſcations ; not for any crimes com- 

mitted, or any AD but as the un 
cious recompence for all the giorious and immor- 
tal virtues of thoſe men, who have heretofore reſ- 
cued this kingdom from oppreſſion. Plunder the 
ſterity of thoſe heroes, on whom was heretofore 
the reward of their valour and virtues 
with unregretted munificence. We have been too 
liberal. We have rewarded the ſupporters of 
liberty, and of the proteſtant cauſe, with too pro- 
digal a hand; we have purchaſed theſe baubles 
at too dear a price. Reſume, conhicate, reple- 
niſh the public coffers with the ſpoils of patrio- 
tiſm. Si erarium ambitione exbauſerimus per ſcele- 

ra replendum erit. | 
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EXTRACTS ron Tjs CONSTATS. 


County of Cumberland. 
All that foreſt, called the foreſt of Inglewood, with 


the rights, members, and appurtenances, &c. &c. &c. 


In like manner, 
All that the mannor of the ſoccage of the caſtle of 


Then follows to each, 


This conſtat is made forth and rated by virtue of a 
7 1 Right Hon. the rr 25 
is Majeſty's treaſury, bearing date 17 of 
this inflant December, ike coke Gomenitle, 
with their appurtenances, to be paſſed under the Ex- 
chequer ſeal to Sir James Lowther, &c. &c. &c. 


Examined by me, ROBERT HERBERT, 


Surveyor General, 
Dec. 21, 1767. 


the Board to proceed in the leaſes was 
17th of December, according to the re- 
in the ſurveyor's report, annexed to each con- 
ugh the Board ſuppreſſed this order from the 
of Portland's knowledge, till after they bad ad- 


journed for the holidays. 


This voucher is inſerted to prove, that the defini- 
nce 


